
 

County of Albemarle 
COMMUNITY DEVELOPMENT DEPARTMENT 
 

401 McIntire Road, North Wing 
Charlottesville, VA 22902-4579 

Telephone: 434-296-5832 

WWW.ALBEMARLE.ORG 
 

 

 
ALBEMARLE COUNTY BOARD OF ZONING APPEALS 

AGENDA 
TUESDAY, JUNE 6, 2023 at 2:00 P.M 

LANE AUDITORIUM 
 

1.  Call to Order 
 
2.  Establish a Quorum 

3.  Public Hearing: 
A.  AP2023-00001 Appeal of HO2023-002:  Legal Gun, LLC {Sign #3} 

Appellant:  Margaret Maupin   
Property Owner(s):  Susan Holley or Timothy A. Wehner 
Tax Map Parcel ID:  04300-00-00-034E0 
Staff:  Bart Svoboda 

 

 
 

B.  AP2023-00002 Appeal of Determination of a Homestay Request {Sign #15} 
Appellant:  Jared L. Harwood 
Property Owner(s):  Jared L. and Allison L. Harwood 
Tax Map Parcel ID:  06900-00-00-006F0 
Staff:  Bart Svoboda  

 
4.  Approval of Minutes 

A.  May 2, 2023 
 
5. Old Business  
 
6. New Business 

  
7. Adjournment 
 

Opportunities for the public to access and participate in the meeting will be posted 
at https://www.albemarle.org/community/county-calendar. Participation will include the 
opportunity to comment on those matters for which comments from the public will be received. 

 

https://www.albemarle.org/community/county-calendar


BOARD OF ZONING APPEALS IN-PERSON MEETING GUIDELINES 
 
Thank you for attending the Board of Zoning Appeals (BZA) meeting.  The following information is 
provided to help ensure the meeting proceeds as efficiently and effectively as possible.  As a courtesy 
to others, please turn off all cell phones during the meeting.  
 
General Information:    
 
This meeting is recorded and later transcribed into minutes approved at a later meeting date.        

 
Each item set for public hearing will begin with a presentation of the staff report.  Next, the applicant 
or appellant for that item will be invited to speak.  During the course of the process, the Chair will 
open the public hearing to comments from the public.  At the end of these proceedings the Chair will 
announce that the public hearing is closed.   Once the public hearing is closed, no further public 
comments will be allowed unless the Board asks for additional information from the applicant or 
appellant. 
 
The BZA reserves the right to digress from these guidelines in any particular case. 
 
To Members of the Public: 
 
Public comment is welcome during Public Hearings. A sign-up sheet will be available in Lane 
Auditorium prior to the meeting for anyone who would like to comment on a scheduled public 
hearing.   If you wish to comment on those matters for which comments from the public will be 
received, please list your name on the appropriate sign-up sheet.  When your name is announced for 
comment, please come to the microphone and state your name for the record.  For uncommon 
spellings, please spell your name for the recording clerk.  If you are with a group of people, you may 
want to have a spokesperson present your position to the Board. 
 
In order to give all speakers equal treatment and courtesy, the Board requests that speakers adhere 
to the following guidelines: 
 

 Come forward to the speaker's podium and state your name;  
 Address comments directly to the Board as a whole - open public debate is prohibited; 
 State your position and give facts and other data to back it up – keep in mind that there is a 3-

minute time limit for public comment; 
 Give written statements and other supporting material to the Recording Clerk (written 

comments are also welcome if you do not wish to speak). 
 

Additional Guidelines for Applicants and Appellants addressing the Board: 
 

 Please contact staff in Community Development ahead of the meeting to make any necessary 
arrangements for your presentation.  The Recording Clerk will also need copies of any 
handouts given to the BZA members for the official record of the meeting. 

 Be clear in stating your position and do not repeat information that has been previously 
submitted to the Board. 

 Stay on topic by addressing the questions in the application or by responding directly to staff’s 
determination(s).  Focus on presenting facts and data that support your position. 

 Keep in mind there is a 15-minute time limit for presentations and a 5-minute time limit for 
rebuttal comments.  The Board will ask any necessary follow-up questions to clarify points 
made during the presentation. 

 Understand that the Board of Zoning Appeals cannot change County ordinances.   
 

The BZA reserves the right to place additional time limitations on speakers, as necessary. 



STAFF: Bart Svoboda 

PUBLIC HEARING: June 6, 2023 

STAFF REPORT: AP2023-00001 

APPLICANT/APPELLANT: Margaret Maupin 

Subject Parcel Number:  
 04300-00-00-034E0 (the "Property") 

Location:  

The Property is located at 2822 Free Union Road (Route 601) in northern Albemarle County (Attachment A). 

Background: 

On January 5, 2023, Timothy Wehner, the property owner, applied for a Home Occupation zoning clearance  

(Attachment B).  As part of the process, on January 23, 2023, adjoining property owners were notified 

(Attachment C) of the application. This led to a series of conversations with the appellant from 

approximately January 26 through April 18, 2023 regarding the regulations and review process for Home 

Occupations.   

On February 17, 2023, the home occupation zoning clearance HO202300002 was approved (Attachment D). 

On March 20, 2023, Margaret Maupin appealed (Attachment E) the issuance of the zoning clearance . 

Determination and Appellant's Appeal:  
 
The Official Determination, the home occupation zoning clearance (Attachment D), dated February 17, 2023, 
was issued upon meeting the requirements of Albemarle County Code § 18-5.2A.  The appellant’s 
justification statement and information are included (Attachment E).  The ultimate question is not whether a 
home occupation zoning clearance should be approved or disapproved as a policy matter, but whether the 
home occupation satisfies the applicable ordinance. 
 
Grounds for Zoning Administrator's Determination:  
 
The Zoning official issued the zoning clearance based on the criteria listed in Albemarle County Code § 18-
5.2A - Home occupations in the rural areas zoning district (Attachment F).  When the requirements of the law 
or policy have been satisfied, approval is required; there is no discretion to deny when an act is ministerial. 

Staff’s Response to Appeal:  

The question that is before the Board of Zoning Appeals is whether a zoning clearance may be denied, even 

when the home occupation meets all the requirements of the applicable regulations. This approval is a 

ministerial act. The statements in land use regulations regarding general purposes of protecting the public 

health, safety, and welfare, or preventing nuisances, do not provide a basis to deny an application.  A 

ministerial act simply applies the facts to the established standards that govern the decision. When all the 

requirements of a statute or ordinance are satisfied, an application must be approved. 
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The Zoning Administrator offers the following responses to each of the appellant’s nine arguments: 
 

1. That the Zoning Administrator was in error in permitting a firearms-related business in our 
neighborhood because it is manifestly incompatible with County Ordinance §5.2Aa which states 
that there is to be a balance between encouraging limited home-based economic development 
with the need to protect and preserve the quality and character of the County's agricultural 
areas and residential neighborhoods. 

 
The Zoning Ordinance’s general purposes of protecting the public health, safety, and welfare, or 
preventing nuisances, do not provide a basis to deny an application that meets the Ordinance’s 
specific criteria. 

 
2. That the Zoning Administrator was in error in that the storage of guns at this location is 

inconsistent with the County's stated aim to preserve and protect the rural nature of the 
neighborhood. Public knowledge of the storage of firearms on said premises will invite theft 
which would in turn spread into our peaceful neighborhood. 
 
This allegation does not provide a basis under the ordinance to deny the application. 
 

 
3. That the applicant needs a license from the Federal Bureau of Alcohol, Tobacco, and Firearms 

(ATF) as well as the permit from the County and that the ATF lists nine categories under which 
the applicant can apply for a license. (See below for listing of these nine types, copied from p.1 
of FFL application, ATF Form 7.) It is an error for the Zoning Administrator to have granted 
the Major Home Occupation permit for a firearms-related business with no knowledge of, or 
access to, the type of license for which the applicant has applied. 
 
The licensing requirements of ATF are not within the jurisdiction of the Zoning Administrator.   
 

4. That the Zoning Administrator was in error in that the introduction of a firearms-related 
business will inevitably be accompanied by a higher crime rate because of the potentially 
dangerous nature of some gun buyers coming to purchase or store firearms. 
 
Again, these allegations do not provide a basis under the ordinance to deny an application. 

 
5. That the Zoning Administrator was in error in that the presence of a firearms-related business 

in our area will cause harm by inevitably and ultimately depressing property values. 
 
Again, this allegation does not provide a basis under the ordinance to deny an application. 
 

6. That the Zoning Administrator was in error in that the fact that this permit to manufacture 
and sell guns is within three to six miles of two elementary schools causes harm by posing a 
danger to said children by exposing them to possible gun violence. 
 
Again, this allegation does not provide a basis under the ordinance to deny an application. 
 

7. That the Zoning Administrator was in error in that the presence of a Major Home Occupation 
firearms-related business will cause harm by increasing traffic at an already dangerous section 
of Free Union Road. The applicant's driveway is immediately adjacent to the Woodlands Road 
intersection which already has documented accidents. 
 
Again, this allegation does not provide a basis under the ordinance to deny an application.  Also, the 
Virginia Department of Transportation (VDOT) considers the traffic associated with a home 
occupation an extension of the existing dwelling. 
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8. That the Zoning Administrator was in error approving this permit because the criteria that 

determines whether an application should be approved or denied did not take into account the 
profundity of community concerns and opposition to the presence of a firearms-related business 
in the neighborhood, as manifested by the included nearly 100 signatures on the petition in 
opposition. 
 
Staff considers all concerns.  As previously noted, a series of conversations was held with the 
appellant regarding the regulations and review process for Home Occupations.  However, because no 
such concern was an ordinance requirement, there was no basis to deny the application. 
 

9. That the Zoning Administrator was in error approving this permit because it violates one of the 
three Requirements for Home Occupation businesses as stated on the Albemarle County Home 
Occupations web page. 
 
The appellant appears to be referring to the following language on the County website:   
 

Requirements for all home occupations are listed below. 
 The business must be performed by an occupant of the home. 
 The home occupation must not interfere with the quality and character of the 

neighborhood. 
 You must apply for and receive an approved Home Occupation Clearance before 

commencing your business. 
 
The website language does not override the ordinance requirements.  It serves as a general guide for 
applicants and does not provide a basis under the ordinance to deny an application. 
 

Summary:  

The ultimate question is not whether a home occupation should be approved or disapproved as a policy 

matter, but whether the home occupation satisfies the applicable ordinance.  The Zoning official in fact 

applied the Albemarle County Zoning Ordinance correctlyin determining that Home Occupation 

HO202300002 met the requirements of Albemarle County Code § 18-5.2A.  Therefore, the application must 

be and was approved (Attachment D).   

Because the Zoning official's determination was and is correct, staff asks that the Board of Zoning Appeals 
affirm this determination. 

Proposed Motion:  
I move that the Board of Zoning Appeals adopt the attached Decision (Attachment G) affirming the Zoning 
official's determination. 
 
 
Attachments:  
Attachment A: Location Map of the Property 
Attachment B:  HO2023-002 Application, dated January 5, 2023 
Attachment C: APO Notice for HO2023-002, dated January 23, 2023 
Attachment D: Approval of HO2023-002, dated February 17, 2023 
Attachment E:  Appeal Application and Information, AP2023-001, dated March 20, 2023 
Attachment F: Albemarle County Zoning Ordinance §18-5.2A 
Attachment G: Draft Decision Order for AP2023-001 
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eAlbemarle County Downloaded January 5, 2023

Your Submission Details

Submission Number: 

HO-2023- 2

Status: 

Submitted

Message: 

Applicant Name: 

Timothy Wehner

Applicant Email: 

wehnedaw@gmail. com

Location: 

2822 FREE UNION RD

Submission Type: 

Home Occupation Clearance

Last Updated: 

January 5, 2023

Submission URL: 

hops!/ app.oncami no.com/al bemarlecounty-va/dashboard/185015/guide

Q Application Information

Home Occupation Application Information - Major

Group: Home Occupation

0 Requirements and Restrictions ( HO) 

Terms and Conditions - Major

Group: Home Occupation

Step is Completed By: Applicant

Step is Completed By: Applicant

Contact the agency for more help

434-296- 5832

8 camino@albemarle.org

Ib 401 McIntire Road, 
Charlottesville

Please read the following Terms and Conditions, and mark this step as complete, to confirm that you understand them. 

1. HOME OCCUPATION ACTIVITY: All home occupation activity shall be within the home and or accessory structure(s). 
2. EXTERIOR APPEARANCE: There shall be no change in the exterior appearance of a dwelling unit or other visible

evidence of the conduct of the home occupation, except that

One home occupation sign may be erected as authorized by Section 4.15.9 b6. Please contact a zoning Planner for
more information about signage. 

3. VISrrORS & SALES: Customers, clients, and students can visit the property where the home occupation is conducted. 
Only goods that are hand-crafted on -site and goods that are directly related to the home occupation, including but not

limited to tools for pottery making and frames for artwork, are permitted to be for sale to customers who come to the site. 
4. TRAFFIC: The traffic generated by the home occupation shall not exceed ten (10) vehicle round trips per day or more than

thirty ( 30) vehicle round trips per week. A "vehicle round trip" means one vehicle entering and exiting the site. THIS
CONDITION MAY BE MODIFIED WITH A SPECIAL EXCEPTION. PLEASE SUBMIT A SPECIAL EXCEPTION APPLICATION. 

5. PARKING: All vehicles used in the home occupation and all vehicles of employees, customers, clients, or students

related to the home occupation shall be parked or stored on -site (Maximum of two (2) motor vehicles and two (2) 

trailers permitted). 
6. OUTDOOR STORAGE: No outside storage of goods, products, equipment other than vehicles used in the home
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occupation or any materials associated with the home occupation. (Natural landscaping materials such as mulch and
plants are permitted to be stored outside an enclosed building). 

7. HOURS OF OPERATION: The home occupation may operate up to six ( 6) days per week, and the hours of operation
shall be between 7:00 a. m. and 8:00 p. m. for those home occupations that have employees, customers, clients, or
students visiting the site. 

8. PERFORMANCE STANDARDS: All home occupations shall comply with Section 4. 14 performance Standards. 

0 Prohibited Uses Confirmation - Rural

Group: Home Occupation Step is Completed By: Applicant

Mark this step complete to confirm that you are not applying for any of the prohibited uses below: 

Animal rescue centers

Junk yards
Restaurants

Storage yards
Gun sales ( unless made by family occupants) 
Onsite pet grooming
Body shops
Rentals of equipment, trailers, vehicles or machinery Shooting ranges
Commercial stables

Not occasional rummage or garage sales
Veterinary clinics or hospitals
Pyrotechnics manufacturing or sales
And other uses contrary to the purpose of rural area home -based business or permitted only by Special Use Permit per
Section 10. 2. 2

0 Signatures and Disclaimers

Acknowledgement of Compliance with Home Occupation Regulations

Group: Home Occupation Step is Completed By: Applicant

I hereby apply for approval to conduct the Home Occupation identified above and certify that this address is my legal residence. 
I also certify that I have read the restrictions on Home Occupations, that I understand them, and that I will abide by them. 

0 Certification that Notice of the Application has been provided to the Landowner

Group: Universal Application Information Step is Completed By: Applicant

Marki this to as COMPLETE ertifie t a notice f t s a plic on ill be

arceumbr tyodev nngacopyo teapp icaotion elteryanc>Tax IV ap
Hand, 

Email, OR by
Mail

Review Fees

Home Occupation Fee
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Group: Home Occupation Fee: $ 31. 20 _ZONCL- HOME Step is Completed By: Applicant

0 OFFICE USE ONLY

Home Occupation Approval - MAJOR

Group: Home Occupation

Staff wilt review
ccupation real

4

J

Step is Completed By: Agency

cdation for om liana
notifv a iacepnt or

the Maj HomaFFmetrsAfIna1 defclsion
tlpn. ISosuance of an
uire t pe a p oved. k at t e top oR tie page. 
Provide Our
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Questions and Answers

Do you reside in the dwelling to be used for your home business? NOTE: You MUST reside in the dwelling you are
proposing to operate the business from. 

Yes No

Will your business involve the preparation of food for sale? 

Yes No

Will the business use MORE than 25% of the total gross square footage of your home? PLEASE NOTE: Using more that
25% of your dwelling square footage will require a Special Exception granted by the Board of Supervisors. 

Yes No

Will the business use MORE than 1500 square feet? PLEASE NOTE: Using more than 1500 square feet will require a Special
Exception granted by the Board of Supervisors. 

Yes No

Will you have employees and/or customers coming to the property, or use an accessory structure like a detached garage or
shed? 

Yes i No

What is your Payment Method? 

Pay Now by Credit Card

Your input is valuable to us. Would you be interested in completing a short survey about your experience today? 

Yes No

Data Fields

OFFICE USE ONLY - Payment Type

Payment Method

Pay Now by Credit Card

Project Information

Tax Map and Parcels

043000000034e0

Home Occupation Details

Customers Clients or Students - MAJOR

I WILL have customers, clients or students coming to my home. 8



2 Accessory Structure

I WILL NOT be using an accessory structure. 

3 Business Name

1. Legal Gun LLC ( is registered with SCC) 2. Timothy Wehner, PLLC (will be registered) 

4 Business Type

Firearms -related services and legal services, including secure storage for long- term travelers ( e.g., military personnel,) legal services
for estates with firearms, hand-crafted manufacturing of firearms, and transfers

5 Description of Use

Employees other than the owner: none Business vehicles: none Hours: 1400- 1600 Saturday and Sunday, and weekday evenings by
appointment Business will be conducted in the home, with a separate entrance for customers/ clients Customer traffic is expected to

be low. Intent is to expand range of services if successful, and at that time, move most existing services to commercial space

6 Area to be used for your Home Occupation

No

7 Traffic Generated - Major

I understand that if my business generates traffic, that said traffic WILL NOT exceed ten ( 10) vehicle round trips per day or more than
thirty (30) vehicle round trips per week? NOTE: A vehicle round trip means one ( 1) vehicle entering and exiting the site. 

8 Home Occupation Square Footage - MAJOR

400. 0

9 Employees coming to the home

10 Employees Customers Accessory Structures

Yes

Use of an accessory stucture - MAJOR

n/ a

Owner Information ( not agent or consultant) 

1 Property Owner Name

HOLLEY, SUSAN OR TIMOTHY WEHNER

2 Property Owner Street Address

2822 Free Union Rd. 

3 Property Owner City

Charlottesville
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Property Owner State

VA

Property Owner Zip

22901

6 Property Owner Phone Number

434- 202- 1944

7 Property Owner Email

wehnerlaw@gmail. com

Applicant Information

1 Applicant Name

Timothy Wehner

Applicant Street

2822 Free Union Rd. 

3 Applicant City

Charlottesville

Applicant State

VA

Applicant Zip

22901

Applicant Phone Number

202-329- 9390

Applicant Email

wehnerlaw@gmail. com

For agency use ( GIS Queries) 

8 This submission location does not have the attribute " ZoningPrimary" equal " Rural Areas" in the " Parcels" layer. 

false

9 This submission location does not have the attribute " ZoningPrimary" equal " Rural Areas" in the " Parcels" layer. 

EH] 
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10 This submission location has the attribute " Zoning Primary' equal " Rural Areas" in the " Parcels" layer. 

true

11 This submission location has the attribute " Zoning Primary' equal" Rural Areas" in the " Parcels" layer. 

true

12 This submission location does not have the attribute " ZoningPrimary" equal " Rural Areas" in the " Parcels" layer. 

false
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Disclaimer

This PDF was generated on January 5, 2023 and maybe out of date. 
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County of Albemarle 
COMMUNITY DEVELOPMENT DEPARTMENT  
 

401 McIntire Road, North Wing 
Charlottesville, VA  22902-4579 

Telephone: 434-296-5832 
WWW.ALBEMARLE.ORG 

 

 
 

 

 

        
 

 

January 23, 2023 

 

 

RE: HO2023-002: Legal Gun, LLC. 

 Tax Map Parcel ID: 04300-00-00-034E0 

 2822 Free Union Rd. 

 Charlottesville, VA 22901 

  

 

Dear Adjoining Property Owner: 

 

Albemarle County has received a request to establish a Major Home Occupation on the parcel 

listed above.  Per Section 5.2A (n) of the Zoning Ordinance, you are receiving this notification 

because you are the owner or agent of abutting property or property immediately across the street 

from the site under review.  The location of the site under review is shown on the attached 

vicinity map as 2822 Free Union Rd, Charlottesville, VA 22911. 
 

 

This request is to run a firearms-related business out of a dwelling utilizing roughly 400 sq.ft. 

Operations will entail altering of existing firearms, secure storage of firearms, and legal services 

including for estates with firearms. No accessory structures will be utilized and there will be no 

employees. Business hours will be from 2:00 – 4:00 PM on weekends and on weekday evenings 

by appointment only. Customers/clients will utilize a separate entrance and customer trips will 

not exceed 10 round trips per day or 30 per week. 

 

 
The County will not take action on this request until at least five days after the date of this letter.  We invite 

any comments, questions, or concerns you may have about this proposal.  However, if the application 

meets all ordinance requirements, it will be approved. Please contact Jeff Baker at (434) 296-5832, ext. 

3024 or jbaker@albemarle.org for additional information. 

 

All information related to this request is available for review in the Department of Community 

Development during normal business hours (8 a.m.-5p.m., Mon-Fri). To assure the information 

is ready for your viewing and to allow staff to be available to help with any questions, we 

encourage you to schedule a viewing time. Please call (434) 296-5832 during business hours to 

schedule an appointment. 

 

 

Sincerely, 

 

 
 
Jeff Baker, Senior Planner 

Zoning Division, Community Development 
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401 McIntire Road, North Wing
Charlottesville, VA 22902- 4579

County of Albemarle Telephone: 434- 296- 5832V COMMUNITY DEVELOPMENT DEPARTMENT

WWW. ALBEMARLE. ORG

HOME OCCUPATION

Mx. Timothy Wehner you have been APPROVED for the following type of Home Occupation: 

MAJOR

The following Terms & Conditions apply to the noted Home Occupation type above: 

1. HOME OCCUPATION ACTIVITY: All home occupation activity shall be within the home and or accessory structure(s). 

2. EXTERIOR APPEARANCE: There shall be no change in the exterior appearance of a dwelling unit or other visible
evidence of the conduct of the home occupation, except that one home occupation sign may be erected as authorized
by Section 4. 15. 9 bill. Please contact a Zoning Planner for more information about signage. 

3. VISITORS & SALES: Customers, clients, and students can visit the property where the home occupation is conducted. 
Only goods that are hand-crafted on -site and goods that are directly related to the home occupation, including but not
limited to tools for pottery making and frames for artwork, are permitted to be for sale to customers who come to the
site. 

4. TRAFFIC: The traffic generated by the home occupation shall not exceed ten ( 10) vehicle round trips per day or more
than thirty ( 30) vehicle round trips per week. A "vehicle round trip' means one vehicle entering and exiting the site. 

8. PARKING: All vehicles used in the home occupation and all vehicles of employees, customers, clients, or students

related to the home occupation shall be parked or stored on -site (Maximum of two (2) motor vehicles and two (2) 
trailers permitted). 

6. OUTDOOR STORAGE: No outside storage of goods, products, equipment other than vehicles used in the home
occupation or any materials associated with the home occupation. ( Natural landscaping materials such as mulch
and plants are permitted to be stored outside an enclosed building). 

7. HOURS OF OPERATION: The home occupation may operate up to six ( 6) days per week, and the hours of operation
shall be between 7: 00 a. m. and 8: 00 p. m. for those home occupations that have employees, customers, clients, or
students visiting the site. 

8. PERFORMANCE STANDARDS: 

All home occupations shall comply with Section 4. 14 performance Standards. 

Application Number: HO- 2023- 2 1. Legal Gun LLC ( is
registered with SCC) 

To operate at: 2822 Free Union Rd. Charlottesville as 2. Timothy Wehner, to engage in

Address 1' LL12jWWsWme

the following: Operations will entail altering existing registered) 

firearms, secure storage of firearms, For detailed information regarding the

and legal services including for estates approval of this home occupation, please
with firearms. No Employees. Business refer to the approval letter issued by both

the Building Official and the Zoninghours on weeks are 2pm to 4pm and
Official Albemarle County. weekdays by appointment only. 

of

For Office Use: 

Tax Map & Parcel ID: 06300- 00- 00- 019EO PAID: $ 31. 20 DATE: 02/ 17/ 2023
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2 
OF ALBS, 

Ikyr County of Albemarle
COMMUNITY DEVELOPMENT DEPARTMENT

February 17, 2023

RE: H02023-002: Legal Gun, LLC. 

Tax Map Parcel ID: 04300- 00- 00- 034EO
2822 Free Union Rd. 

Charlottesville, VA 22901

Dear Business Owner: 

401 McIntire Road, North Wing
Charlottesville, VA 22902- 4579

Telephone: 434- 296- 5832

WWW. ALBEMARLE. ORG

Your above -referenced Major Home Occupation application has been approved for the
following: 

This request is to run a firearms -related business out of a dwelling utilizing roughly 400
sq. ft. Operations will entail altering of existing firearms, secure storage of firearms, and
legal services including for estates with firearms. No accessory structures will be utilized
and there will be no employees. Business hours will be from 2: 00 — 4:00 PM on weekends

and on weekday evenings by appointment only. Customers/ clients will utilize a separate
entrance and customer trips will not exceed 10 round trips per day or 30 per week. 

Other Official

Building Offici

Zoning Officia

Date 2/ 17/23

Date ': V AD
Date 1/ 18/ 23

Should you have any questions or concerns, please do not hesitate to contact the Community
Development office at 434- 296- 5832. 

Sincerely, 

Jeff Baker, Senior Planner

Zoning Division, Community Development
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Marsha Alley

From: Bart Svoboda

Sent: Monday, April 24, 2023 12:29 PM

To: Marsha Alley

Subject: FW: FW: Notice of Appeal (AP2023-001) to Timothy Wehner

From: momaupin@comcast.net <momaupin@comcast.net>  
Sent: Tuesday, April 18, 2023 3:50 PM 
To: Bart Svoboda <bsvoboda@albemarle.org> 
Subject: Re: FW: Notice of Appeal (AP2023-001) to Timothy Wehner 

CAUTION: This message originated outside the County of Albemarle email system. DO NOT CLICK on links or open 
attachments unless you are sure the content is safe.  

Bart,  

We did speak about this question on the phone.  When we brought the appeal to your office 
on March 20 we remember you saying that The Homemakers Club would not have 
"standing."  Is that correct?  And because of that, the three of us agreed that I would have to 
be the appellant.  

On another note, I viewed the information in the link attached and notice that the third graph 
in the Scientific American article is very faint and hardly readable.  If anyone is viewing the 
material they then will not be able to see that the "Nongun Homicides per 100,000 People" 

decreases dramatically compared to the "Total Homicides per 100,000 People" and "Gun 
Dealers per Square Mile," both of which dipped and then increased dramatically, all of which 

were during the same time period (2003-2019).  

Perhaps that can be corrected.  My copy of the article presents a perfectly clear and legible 

third graph.  

Let me know if you need any more info.  

Margaret Maupin  

On 04/18/2023 9:10 AM Bart Svoboda <bsvoboda@albemarle.org> wrote:  

Ms. Maupin, 
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As requested, attached is the email and notice sent to Mr. Wehner. 

Also, could you verify the appellant?  Is the appellant Margaret Maupin or the Free Union Homemakers 
Club? 

Regards, 

Bart 

This e-mail is not intended to be and shall not be deemed to be an official order, requirement, decision or 
determination made by or on behalf of the Zoning Administrator.

Bart J. Svoboda

Director of Zoning

Albemarle County

bsvoboda@albemarle.org

office: (434)296-5832 ext.3225

401 McIntire Road, North Wing, Charlottesville, VA 22902

From: Marsha Alley <malley3@albemarle.org>  
Sent: Wednesday, March 22, 2023 2:02 PM 
To: WEHNERLAW@GMAIL.COM
Cc: Bart Svoboda <bsvoboda@albemarle.org> 
Subject: Notice of Appeal (AP2023-001) to Timothy Wehner 

Good afternoon, Mr. Wehner:

Attached you will find the required notice of the recent submittal of an appeal on property that 
you own.  This notice will also be sent via USPS.

If you have any questions, feel free to contact me at the information below.

Sincerely,
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3

Marsha Alley

Management Analyst II – Zoning

Albemarle County

malley3@albemarle.org

(434) 296-5832 ext. 3417

401 McIntire Road, North Wing, Charlottesville, VA  22902
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a.

b.

1.

2.

c.

1.

2.

Sec. 5.2A - Home occupations in the rural areas zoning district.

Each home occupation authorized in the rural areas zoning district shall be subject to the

following:

Purpose and intent. The purpose for authorizing home occupations in the rural areas zoning

district is to encourage limited home-based economic development, balanced with the need to

protect and preserve the quality and character of the county's agricultural areas and residential

neighborhoods in the rural areas zoning district. The regulations in this section are intended to

ensure that authorized home occupations will be compatible with other permitted uses, the

agricultural areas, and the residential neighborhoods by regulating the scale, hours, external

activities, external appearance and other impacts that may arise from a home occupation.

Location and area occupied by a home occupation. A home occupation shall be located and sized

as follows:

Major home occupations. A major home occupation shall be conducted within the dwelling

unit or accessory structures, or both, provided that not more than 25 percent of the gross

floor area of the dwelling unit shall be used for the home occupation and further provided

that the cumulative area used for the home occupation, including the gross floor area within

the dwelling unit or any accessory structure and the area used for outdoor storage as

provided in section 5.2A(g) , shall not exceed 1,500 square feet. Plants that are planted in the

ground that are to be used for a major home occupation do not count toward the 1,500

square feet limitation.

Minor home occupations. A minor home occupation shall be conducted entirely within the

dwelling unit, provided that not more than 25 percent of the gross floor area of the dwelling

unit shall be used for the home occupation and further provided that the gross floor area

used for the home occupation shall not exceed 1,500 square feet.

Exterior appearance. The exterior appearance of a parcel with a home occupation shall be subject

to the following:

Major home occupations. There shall be no change in the exterior appearance of a dwelling

unit or other visible evidence of the conduct of a major home occupation, except that one

home occupation sign may be erected as authorized by section 4.15. Accessory structures

shall be similar in façade to a single-family dwelling, private garage, shed, barn or other

structure normally expected in a residential area and shall be specifically compatible in

design and scale with other residential development in the area in which it is located. Any

accessory structure that does not conform to the applicable setback and yard requirements

for primary structures shall not be used for a home occupation.

47

https://library.municode.com/
malley3
Text Box

malley3
Text Box
Attachment F




d.

1.

2.

e.

f.

g.

h.

i.

j.

k.

l.

Minor home occupations. There shall be no change in the exterior appearance of a dwelling unit or other

visible evidence of the conduct of a minor home occupation.

Visitors and sales. Visitors and sales related to a home occupation shall be subject to the

following:

Major home occupations. Customers, clients and students may visit a major home

occupation. The sale of goods by the major home occupation to a customer who comes to the

site is prohibited except for goods that are hand-crafted on-site and accessory goods that are

directly related to a major home occupation, including but not limited to tools for pottery

making and frames for artwork.

Minor home occupations. No customers, clients or students may visit a minor home

occupation for a purpose related to the home occupation. The sale of goods or the provision

of services by the minor home occupation to a customer, client or student at the site is

prohibited.

Traffic generated by a major home occupation. The traffic generated by a major home occupation

shall not exceed ten vehicle round trips per day or more than 30 vehicle round trips per week. For

the purposes of this section, a "vehicle round trip" means one vehicle entering and exiting the

site.

Parking. All vehicles used in a home occupation and all vehicles of employees, customers, clients

or students related to a major home occupation shall be parked on-site.

Outdoor storage. The storage of goods, products, equipment other than vehicles used in a home

occupation, or any materials associated with a home occupation, other than natural landscaping

materials such as mulch and plants, outside of an enclosed structure is prohibited.

Days and hours of operation for major home occupations. Major home occupations may operate

up to six days per week and the hours of operation shall be between 7:00 a.m. and 8:00 p.m. for

those home occupations that have employees, customers, clients or students visiting the site.

Number of vehicles used in a home occupation. The number of vehicles that may be used in a

home occupation that are parked or stored on-site shall not exceed two motor vehicles and two

trailers.

Number of home occupations. More than one home occupation is permitted on a parcel,

provided that the area occupied and the traffic generated by the home occupations shall be

considered cumulatively and all requirements of this section shall apply.

Performance standards. All home occupations shall comply with the performance standards in

section 4.14.

Prohibited home occupations. The following uses are prohibited as home occupations: (1) any use

(except landscape contractors) requiring a special use permit under section 10.2.2; (2) animal

rescue centers; (3) junkyards; (4) restaurants; (5) storage yards; (6) gun sales, unless the guns are
48
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m.

1.

2.

n.

made on-site by one or more family members residing within the dwelling unit; (7) on-site pet grooming; (8)

body shops; (9) equipment, trailers, vehicles or machinery rentals; (10) shooting ranges; (11) commercial

stables; (12) rummage or garage sales other than those determined by the zoning administrator to be

occasional; (13) veterinary clinics or hospitals; (14) pyrotechnic (fireworks or bomb) device manufacturing or

sales; and (15) any other use not expressly listed that is determined by the zoning administrator to be

contrary to the purpose and intent of section 5.2A .

Waivers and modifications. The waiver or modification of any requirement of section 5.2A is

prohibited except as provided herein:

Area. The area requirements in section 5.2A(b) may be waived or modified by the Board of

Supervisors, provided that the waiver or modification shall not authorize the home

occupation to occupy more than 49 percent of the gross floor area of the dwelling. In granting

a waiver or modification of the area requirement, the commission shall make the following

findings in addition to those findings in section 5.1: (1) the nature of the home occupation

requires storage or additional space within the dwelling unit to conduct the home occupation;

(2) the primary use of the dwelling unit as a residence is maintained; and (3) the waiver or

modification would not change the character of the neighboring agricultural area or the

residential neighborhood.

Traffic. The traffic limitation in section 5.2A(e) may be waived or modified. In granting a waiver

or modification of the traffic limitation, the Board of Supervisors shall find, in addition to

those findings in section 5.1, that the waiver or modification would not change the character

of the neighboring agricultural area or the residential neighborhood.

Zoning clearance required; notice of request. No home occupation shall commence without a

zoning clearance issued under section 31.5. For each zoning clearance requested for a major

home occupation, the zoning administrator shall provide written notice that an application for a

zoning clearance has been submitted to the owner of each abutting parcel under different

ownership than the parcel on which the proposed home occupation would be located. The notice

shall identify the proposed home occupation, its size, its location, and whether any waiver or

modification is requested. The notice shall invite the recipient to submit any comments before

the zoning clearance is acted upon. The notice shall be mailed at least five days prior to the action

on the zoning clearance as provided in section 32.4.2.5.

( Ord. 11-18(1) , 1-12-11; Ord. 19-18(3) , 6-5-19; Ord. 20-18(2) , 9-2-20; Ord. 21-18(5) , 12-1-21)
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ALBEMARLE COUNTY BOARD OF ZONING APPEALS 

IN RE: APPEAL OF HO2023-00002 
MARGARET MAUPIN              APPEAL NO. AP2023-00001 

 

DECISION 

 

 At a duly-noticed meeting on June 6, 2023, the Albemarle County Board of Zoning Appeals (the “BZA”) 
heard the appeal for the zoning administrator’s approval of a zoning clearance for a Major Home Occupation at 2822 
Free Union Road (HO 2023-2) of Appellant Margaret Maupin.  After hearing and considering all of the evidence and 
arguments, and for the reasons stated in the staff report [OR state other grounds for decision], the BZA hereby:  

⊠ Affirms the administrative determination 
 Modifies the administrative determination, as follows: _________ 
 Reverses the administrative determination 
 

 

Dated:_6/6/2023      ____________________________________ 
Marcia Joseph, Chair 
Albemarle County Board of Zoning Appeals 

 

 This written decision was adopted by the BZA on June 6, 2023 by the following vote: 

Aye Nay 

Mr. Burkhart   
Mr. Carrington   
Mr. Rosenberg   
Mr. Shepherd   
Ms. Joseph   
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Marsha Alley

From: Timothy Wehner <wehnerlaw@gmail.com>

Sent: Thursday, March 23, 2023 11:40 AM

To: Marsha Alley

Cc: Bart Svoboda; Jeffrey Baker

Subject: Re: Notice of Appeal (AP2023-001) to Timothy Wehner

CAUTION: This message originated outside the County of Albemarle email system. DO NOT CLICK on links or open 
attachments unless you are sure the content is safe.  

Well, this is unexpected and bizarre. I've never even met Margaret Maupin, and she has never asked me about my 
business plan. We don't live in a "neighborhood." There are no sidewalks, no schools, parks or other public facilities 
within walking or cycling distance. I am particularly surprised to see that she has been publicizing a false claim about 
me, and inviting people to endorse the false claim. I passed the Virginia State Bar exam in 2009. My license is in 
"Associate" status. At this time, I offer no services, professional or non-professional, nor do I offer any goods for sale. My 
business activities will be consistent with the limits set by the county. 
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Marsha Alley

From: Bart Svoboda

Sent: Monday, May 8, 2023 10:41 AM

To: Marsha Alley; Andy Herrick

Subject: FW: 2822 Free Union Road business

From: Albemarle County <albemarleva@enotify.visioninternet.com>  
Sent: Saturday, May 6, 2023 11:50 AM 
To: Bart Svoboda <bsvoboda@albemarle.org> 
Subject: 2822 Free Union Road business 

CAUTION: This message originated outside the County of Albemarle email system. DO NOT CLICK on links or open 
attachments unless you are sure the content is safe.  

Message submitted from the <Albemarle County, VA> website. 

Site Visitor Name: Charles Packard 
Site Visitor Email: cpack99@gmail.com

Mr. Svoboda, I recently received an unsolicited letter expressing concern over the recent approval for a home business 
at 2822 Free Union Road. Apparently this home business has something to do with firearms. 

I own property at 1110 and 1098 Woodlands Road - a mere half mile from 2822 Free Union Road. I am writing in 
SUPPORT of the recent approval. I do not know the individual who received this approval and am not myself a firearms 
enthusiast. I will never frequent this business. However, I feel strongly that the parties feeling "aggrieved" are expressing 
an elitist mindset not conducive to the wellbeing of the community as a whole. As the letter stated, having concerns 
about the "type of people" who might frequent this business is nothing if not elitist. In my view, this mindset expresses 
more about what is wrong with Albemarle County than it does about what is right with the County. 

Thank you for doing your job. 

Respectfully, 
Charles Packard 
Woodlands Farm, LLC 
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STAFF: Bart Svoboda 

PUBLIC HEARING: June 6, 2023 

STAFF REPORT: AP2023-00002 

APPLICANT/APPELLANT: Jared L. Harwood 

Subject Parcel Number:  
 06900-00-00-006F0 (the "Property") 

Location:  

The Property is located at 9475 Dick Woods Road (Route 637) on the boundary between Nelson County and 

Albemarle County (Attachment A).  A plat of the Property is provided as Attachment B. 

Background: 

On February 8, 2023, the property owners, Jared and Allison Harwood, were sent a Notice of Official 

Determination of Violation, VIO2022-487 (Attachment C), regarding the operation of a homestay business 

at 9475 Dick Woods Road (“the Cabin”) without the required permit. This Notice  was not appealed. 

The above-referenced Notice led to a series of conversations from February 17, 2023 through March 7, 2023 

regarding the requirement that a primary use be located within the jurisdiction of Albemarle County to 

permit the homestay use of the Cabin as an accessory use.  
 

Determination and Appellant's Appeal:  
 

The Official Determination, dated March 2, 2023, by Lea Brumfield, Senior Planner, Zoning Division 
(Attachment D), determined that the Cabin was not eligible to be operated as a homestay use because the 
primary dwelling is located  in Nelson County.  The lack of a primary use  within the jurisdiction of 
Albemarle County precludes the Cabin from being used as an accessory use of a homestay. 
 
The appellant filed an appeal of the March 2 official determination on March 29, 2023 (Attachment E). 
 

Grounds for Zoning Administrator's Determination:  
 
The Zoning official based her determination on the fact that no primary use exists within Albemarle County’s 
jurisdiction to qualify the cabin as the accessory use of a homestay. 
 

Code of Virginia § 15.2-2281. Jurisdiction of localities. 
For the purpose of zoning, the governing body of a county shall have jurisdiction over all the 
unincorporated territory in the county, and the governing body of a municipality shall have jurisdiction 
over the incorporated area of the municipality. 

Staff’s Response to Appeal:  

There is no primary use located within Albemarle County that would permit a homestay.  The Albemarle 

County Zoning Ordinance applies only in Albemarle County, and therefore considers only what takes place in 

Albemarle County, not in other jurisdictions.   

The Zoning Administrator offers the following responses to each of the appellant’s five arguments: 

1



 
1. The Official Determination ignores the plain meaning of the ordinance which governs the approval 

and operations of homestays in Albemarle County.   
 
Though the language of the ordinance is not in dispute, the Albemarle County Zoning Ordinance applies 
only within Albemarle County, not in other jurisdictions.  Therefore, the Zoning Administrator can 
consider only  uses that lie within the jurisdiction, not whether a use is primary or accessory in another 
jurisdiction.  The authority of the Albemarle County Zoning Administrator and the interpretation of the 
Albemarle County Zoning Ordinance applies only within the jurisdiction of Albemarle County.   

 
As noted in Section 4-300 of the Albemarle County Land Use Law Handbook: 
 

4-300 The physical reach of the zoning power: territory and airspace 
 
“A county has jurisdiction over all the unincorporated territory in the county; a city or 
town has jurisdiction over all the territory within that municipality. Virginia Code § 15.2-
2281; see Board of Supervisors of Loudoun County v. Town of Purcellville, 276 Va. 419, 
438, 666 S.E.2d 512, 521 (2008) (although planning processes may be extra-territorial 
between counties and towns under Virginia Code § 15.2-2231, a locality’s zoning 
authority is limited to its own territory)."   

 
2.  The Ordinance is not vague in its language regarding accessory homestay uses and the associated 

primary dwelling.   
 

Again, the language of the ordinance is not in dispute. The appellant has asked the Albemarle County 
Zoning Administrator to apply the Albemarle County Zoning Ordinance to another jurisdiction to 
determine a primary use. As previously noted: 
 

Code of Virginia § 15.2-2281. Jurisdiction of localities. 
For the purpose of zoning, the governing body of a county shall have jurisdiction over all the 
unincorporated territory in the county, and the governing body of a municipality shall have 
jurisdiction over the incorporated area of the municipality. 

The Zoning Administrator has no authority to apply the Albemarle County Zoning Ordinance in Nelson 
County.  

3.  If approved as a homestay, the County would still maintain the ability to regulate the homestay use.   
 

the Albemarle County Zoning Administrator does have the authority to regulate uses located within the 
jurisdiction of Albemarle County.   

 
 4.  The Official Determination does not cite any authority for its conclusion.    
 

Again, the determination is based on the following authority: 
 

Code of Virginia § 15.2-2281. Jurisdiction of localities. 
For the purpose of zoning, the governing body of a county shall have jurisdiction over all the 
unincorporated territory in the county, and the governing body of a municipality shall have 
jurisdiction over the incorporated area of the municipality. 

 

5. The Official Determination loses sight of the purposes underlying the Ordinance.  
 
The purpose of the Albemarle County Zoning Ordinance is to promote the health, safety or general 
welfare of the public within Albemarle County.  there is no primary use located within Albemarle County 
that would permit a homestay. 

2



 
Summary:  

On March 2, 2023, on behalf of the Zoning Administrator, an Official Determination (Attachment D) was 

issued stating that the Cabin was not eligible for use as a homestay because no primary use was located in 

Albemarle County. 

The fact that there is no primary use located within Albemarle County is not in dispute.  The Albemarle 

County Zoning Ordinance applies only in Albemarle County. The Zoning Ordinance considers only what 

takes place in Albemarle County, not in other jurisdictions.  The Zoning Administrator has no authority to 

reach beyond the jurisdictional boundaries of Albemarle County. 

Because the Zoning Administrator's determination was and is correct, staff asks that the Board of Zoning 
Appeals affirm this determination. 

Proposed Motion:  

I move that the Board of Zoning Appeals adopt the attached Decision (Attachment F) affirming the 

official determination, for the reasons stated in the staff report. 
 
Attachments:  
Attachment A: Location Map of the Property 
Attachment B Plat of Property 
Attachment C: Notice of Official Determination of Violation, VIO2022-487, dated February 8, 2023 
Attachment D:  Official Determination by Lea Brumfield, Senior Planner, Zoning Division, dated March 2, 

2023  
Attachment E: Appeal (dated March 29, 2023) of the Official Determination (dated March 2, 2023) by Lea 

Brumfield, Senior Planner, Zoning Division 
Attachment F: Draft Decision Order  
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401 McIntire Road, North Wing

County of Albemarle
Charlottesville, VA 22902- 4579

Telephone: 434- 296- 5832

COMMUNITY DEVELOPMENT DEPARTMENT WWW.ALBEMARLE.ORG

NOTICE OF OFFICIAL DETERMINATION OF VIOLATION

The Date this Notice of Determination is given is February 8 2023
CERTIFIED MAIL# 7021 0350 0000 3827 1889

Jared & Allison Harwood

9475 Dick Woods

Afton, VA 22920

Property: Parcel ID: 06900- 00- 00- 006FO

Zoning: Rural [ RA] Areas District

Dear Jared & Allison Harwood, 

No: VI02022- 487

Same as Above

Owner of Record

This notice is to inform you that the above -described Property is in violation of the Albemarle County
Zoning Ordinance. This conclusion is based on the following observations of the above -described Property
by a Code Compliance Officer on February 8, 2023: 

The Homestay business advertised and in operation on this parcel does not have
the required permit. 

Because this use of the Property or structure did not pre- exist the applicable Zoning Ordinance, it
cannot be considered legal but non -conforming use or structure. Accordingly, the following section of the
Zoning Ordinance has been violated: 

Albemarle County Code § 18- 5. 1. 48 ( a) Homestays Zoning Clearance

This violation of the Zoning Ordinance is unlawful, and may be subject to civil penalties, criminal
penalties, injunctive relief and/ or other remedies, pursuant to Albemarle County Code § 18- 36. 

This letter also serves to notify you to stop the activity or use outlined above immediately. Failure to
comply with this notice may result in legal action being taken against you and any other owner, tenant, or
other responsible party. In addition, you must bring the property into compliance by March 3, 2023 to
avoid court action. Future compliance past this date does not preclude the County from pursuing legal
action for existing or past violation( s). 

If you are aggrieved by this determination, you have a right to appeal it within thirty ( 30) days of this
notice, in accordance with Virginia Code § 15. 2- 2311; provided, however, that a ten ( 10) day appeal period
applies to appeals of decisions pertaining to temporary or seasonal commercial uses, and such appeals shall
be filed within ten ( 10) days after this decision. If you do not file a timely appeal, this determination shall
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ZVIO202200487 Page 2 February 8, 2023

be final and unappealable. 

An appeal may be taken only by filing an appeal application with the Zoning Administrator and the Board
of Zoning Appeals, in accordance with Albemarle County Code § 18- 34. 3, along with a fee of $295. 36. This
fee includes the $ 284 application fee and the 4% technology surcharge of $11. 36. Additionally, a separate fee
of $448 is required for the cost of providing notice and advertising of the appeal for a public hearing. 

Applications for Appeal of the Zoning Administrator' s Determination are available at the Department of
Community Development located at 401 McIntire Road, Charlottesville, Virginia 22902 or online at
https:// www. albemarle. ore/ home/ showpublisheddocument/ 216/ 637647102633870000. This form applies to appeals
of decisions of the Zoning Administrator or any other administrative officer pertaining to the Zoning
Ordinance. 

Regulations pertaining to the filing of an appeal to the Board of Zoning Appeals are outlined in Albemarle
County Code § 18- 34. 3, which may be reviewed online at
httt) s: Hlibrary. municode. com/ va/ albemarle county/ codes/ code of ordinances? nodeld= CH18Z0_ ARTIVPR_ 
S34BOZOAP 534. 3APORREDEDEBOZOAP. 

If you have any questions, please contact Ashlee Henshaw, Code Compliance Officer, at 434- 296- 
5832 ext. 3085. 

Bart J. Svoboda

Zoning Administrator
County of Albemarle, Virginia
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Attachment B

AUTHENTICATION OF RECORD / 

CERTIFICATE OF MAILING
Code of Virginia § 8. 01- 390) 

Notice of Official Determination of Violation) 

I, Ai k-e , hereby certify: 

1. That I am a Code Compliance Officer and an employee of the Albemarle County Department of

Community Development. 

2. That on —Ph  20 a) I mailed a true copy of the record attached hereto, consisting of

a Notice of Official Determination of Violation dated —P—)b g , 200 pertaining to the
property identified as Parcel ID Number( s) n 1Dq () 6() 660 (OM , to the recipient( s) identified thereon

at the address(es) specified thereon; and

That the copy of such record which his attached hereto is a true copy of the record that was mailed. 

Date: 

COMMONWEALTH OF

COUNTY OF ALBEMAP

The foregoing Authentication of Record/ Certificate of Mailing was signed, sworn to and acknowledged

before me by P5h 1 -- len ska(A) Albemarle County Code Enforcement Officer, this _ l t ) day

of—" 20a3_. 

l ou I C l 1 Yl Y1 7 T
Notary Public

I

My Commission Expires - lU

0"...EguMyER.,, 
S 1

Notary Registration No. 1053 q a+ `• 
A. '= 

w : + Q0 ciso

o,' NWEP` 
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tpg q B 401 McIntire Road, North Wing
a^ Charlottesville, VA 22902- 4579

O PII County of Albemarle Telephone: 434- 296- 5832

I COMMUNITY DEVELOPMENT DEPARTMENT WWW,ALBEMARLE. ORG

NOTICE OF OFFICIAL DETERMINATION OF VIOLATION

The Date this Notice of Determination is eiven is February 8. 2023 No: VI02022-487

CERTIFIED MAIL# 7021 0350 0000 3827 1889

Jared & Allison Harwood

9473 Dick Woods

Afton, VA 22920

Property: Parcel ID: 06900- 00- 00- 006FO Same as Above

Owner of Record

Zoning: Rural [ RA] Areas District

Dear Jared & Allison Harwood, 

This notice is to inform you that the above -described Property is in violation of the Albemarle County
Zoning Ordinance. This conclusion is based on the following observations of the above -described Property
by a Code Compliance Officer on February 8, 2023: 

The Homestay business advertised and in operation on this parcel does not have
the required permit. 

Because this use of the Property or structure did not pre-exist the applicable Zoning Ordinance, it
cannot be considered legal but non -conforming use or structure. Accordingly, the following section of the
Zoning Ordinance has been violated: 

Albemarle County Code § 18- 5. 1. 48 ( a) Homestays Zoning Clearance

This violation of the Zoning Ordinance is unlawful, and may be subject to civil penalties, criminal
penalties, injunctive relief and/ or other remedies, pursuant to Albemarle County Code § 18- 36. 

This letter also serves to notify you to stop the activity or use outlined above immediately. Failure to
comply with this notice may result in legal action being taken against you and any other owner, tenant, or
other responsible party. In addition, you must bring the property into compliance by March 3, 2023 to
avoid court action. Future compliance past this date does not preclude the County from pursuing legal
action for existing or past violation( s). 

If you are aggrieved by this determination, you have a right to appeal it within thirty ( 30) days of this
notice, in accordance with Virginia Code § 15. 2-2311; provided, however, that a ten ( 10) day appeal period
applies to appeals of decisions pertaining to temporary or seasonal commercial uses, and such appeals shall
be filed within ten ( 10) days after this decision. If you do not file a timely appeal, this determination shall
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ZVI0202200487 Page 2 February 8, 2023

be final and unappealable. 

An appeal may be taken only by filing an appeal application with the Zoning Administrator and the Board
of Zoning Appeals, in accordance with Albemarle County Code § 18- 34.3, along with a fee of $295. 36. This
fee includes the $ 284 application fee and the 4% technology surcharge of $11. 36. Additionally, a separate fee
of $448 is required for the cost of providing notice and advertising of the appeal for a public hearing. 

Applications for Appeal of the Zoning Administrator' s Determination are available at the Department of
Community Development located at 401 McIntire Road, Charlottesville, Virginia 22902 or online at
htts://www. albemarle.or ome/ show ublisheddocument/ 216/637647102633870000. This form applies to appeals of

decisions of the Zoning Administrator or any other administrative officer pertaining to the Zoning Ordinance. 
Regulations

pertaining to the filing of an appeal to the Board of Zoning Appeals are outlined in Albemarle County
Code § 18- 34. 3, which may be reviewed online at https:
Hlibrary. municodc. com/va/albemarle county/ codes/ code of ordinances? nodeld=CH1_8Z_O_ARTIVPR S34BOZOAP
S34.3APORREDEDEBOZOAP. If

you have any questions, please contact Ashlee Henshaw, Code Compliance Officer, at 434- 296- 5832
ext. 3085. 9 

TT' 
Bart
J. Svoboda Zoning

Administrator County
of Albemarle, Virginia
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Attachment B

AUTHENTICATION OF RECORD / 
CERTIFICATE OF MAILING

Code of Virginia § 8. 01- 390) 
Notice of Official Determination of Violation) 

1, ASV ` t kbk Y ` WW , hereby certify: 

1. That I am a Code Compliance Officer and an employee of the Albemarle County Department of
Community Development. 

2. That on — Ob 4 2023 I mailed a trueccopy of the record attached hereto, consisting of
a Notice of Official Determination of Violation dated — cb , ? 2013pertaining to the property
identified as Parcel ID Number(s) b( AX -d 0 60- M&he recipient(s) identified thereon at

the address( es) specified thereon; and 3. 

That the copy of such record which his attached hereto is a true copy of the record that was mailed. Date: 

2 10 73 COMMONWEALTH

OF COUNTY

OF ALBEMAF The

foregoing Authenticationof Record/ Certificate of Mailing was signed, sworn to and acknowledged before

me by Shlee nsha w Albemarle County Code Enforcement Officer, this I Ord day of 

Cb , 20a. Notary

Public My

Commission Expires I 31 I,341 Notary
Registration No. q CA- lqCI" t.'-. p
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ALBEMARLE COUNTY BOARD OF ZONING APPEALS 

IN RE: APPEAL OF LETTER OF DETERMINATION 
JARED HARWOOD              APPEAL NO. AP2023-00002 

 

DECISION 

 

 At a duly-noticed meeting on June 6, 2023, the Albemarle County Board of Zoning Appeals (the “BZA”) 

heard the appeal of the zoning determination that a cabin on the Subject Property cannot support an accessory 

homestay use without an accompanying primary use in the County of Appellant Jared Harwood.  After hearing 

and considering all of the evidence and arguments, and for the reasons stated in the staff report [OR state other grounds 

for decision], the BZA hereby:  

⊠ Affirms the administrative determination 
 Modifies the administrative determination, as follows: _________ 
 Reverses the administrative determination 

 

 

Dated:_6/6/2023      ____________________________________ 
Marcia Joseph, Chair 
Albemarle County Board of Zoning Appeals 

 

 This written decision was adopted by the BZA on June 6, 2023 by the following vote: 

Aye Nay 

Mr. Burkhart   
Mr. Carrington   
Mr. Rosenberg   
Mr. Shepherd   
Ms. Joseph   
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ALBEMARLE COUNTY BOARD OF ZONING APPEALS 1 

REGULAR MEETING 2 

TUESDAY, MAY 2, 2023—2:00 P.M. 3 

 4 

 5 

Board Members: John Shepherd 6 

 Marcia Joseph 7 

Edward (Bo) Carrington 8 

Kurt Burkhart 9 

Ronald Rosenberg – arrived later in the meeting 10 

 11 

Staff Members: Bart Svoboda, Director of Zoning  12 

 Francis MacCall, Deputy Zoning Administrator 13 

Marsha Alley, BZA Recording Clerk 14 

 15 

County Attorney:  Andy Herrick, Deputy County Attorney 16 

 17 

BZA Attorney: James Bowling, IV 18 

 19 

1. Call to Order  20 

The meeting was called to order at 2:00 p.m. by Marcia Joseph 21 

 22 

2. Establish a Quorum 23 

Ms. Joseph established a quorum and recognized that the BZA members present at the dais were John 24 

Shepherd, Kurt Burkhart, and Edward Carrington, and herself. She stated that the agenda would be 25 

revised to move Old Business ahead of the Approval of the Minutes. 26 

 27 

She stated that also present were Andy Herrick, James Bowling, IV, Francis MacCall, Marsha Alley, and 28 

Bart Svoboda. 29 

 30 

3. Old Business 31 

A. Recognition of Service for Edgar Robb 32 

Ms. Joseph recognized Mr. Edgar Robb for his service on the Albemarle County Board of Zoning 33 

Appeals. She commented on his service history and his value to the BZA.  She presented a certificate of 34 

appreciation to Mr. Robb.  Other members shared well wishes and thanked him for his service. 35 

 36 

Mr. Robb offered comments of gratitude and encouragement. 37 

 38 

4. Approval of Minutes 39 

A. January 3, 2023 40 

Mr. Burkhart brought up a discussion about the length of the meeting minutes and suggested that they be 41 

condensed. 42 

 43 

Ms. Alley explained that while minutes are not taken during the meeting, a recording is sent to the 44 

transcriptionsist contracted by the county.  She said that she could pass along any feedback or requests to 45 

the transcriptionist regarding the BZA’s preference as to how the meetings are transcribed. 46 

 47 

Mr. Shepherd requested a review of his statement on page 7, line 43 and 44 in the minutes, noting that he 48 

believed the statement as transcribed was the opposite of his intent and would like it corrected if so, but he 49 

noted he may have misspoken. He also requested a reconsideration of how Board-submitted materials 50 



 

2 

were included in the minutes. He noted that he had submitted a statement to serve as a template for his 1 

own comments, but he did not intend for the document to be included in the minutes as Attachment A or 2 

in such an official capacity. He suggested that future documents could be included in the agenda packet, 3 

but not as part of the minutes. 4 

 5 

Ms. Joseph asked for clarification as to whether documents submitted to the Clerk became part of the 6 

public record. 7 

 8 

Mr. Herrick responded that the documents became part of the public record, but they did not need to be 9 

included in the minutes. He suggested that in Mr. Shepherd's instance, an alternative option would be to 10 

take extended excerpts from his prepared comments and have those inserted into the minutes directly. 11 

 12 

Ms. Alley clarified that Mr. Shepherd's notes were included because the Chair made a specific reference 13 

in the motion, so they were included as part of the motion. She said that the minutes could be revised to 14 

the Board's requests, and they could be reviewed for approval at the next meeting. 15 

 16 

Mr. Svoboda stated that staff was charged with amending the minutes and noted for clarification that part 17 

of the documents included with the minutes, in this case Attachment A, should be included with the case 18 

file and not the minutes. 19 

 20 

Mr. Bowling stated that the Board operated in a quasi-judicial fashion, so when the Board issued opinions 21 

which differed from the staff recommendation, staff and legal counsel were required to defend the 22 

decision during potential appeals. He said that the BZA should ensure that the reasons for their decisions 23 

were included in the record. 24 

 25 

Mr. Shepherd stated that after the discussion, he understood why the notes were included with the 26 

minutes, and he supported keeping the format as it was. 27 

 28 

MOTION: Mr. Burkhart moved to approve the minutes with the proposed verification of Mr. Shepherd's 29 

statement on page 7, line 43. Mr. Shepherd seconded the motion, which carried unanimously (4-0). (Mr. 30 

Rosenberg was absent) 31 

 32 

5. New Business 33 

A. Review and discuss: 34 

i. Documenting official decisions made by the BZA and the information to be included in 35 

the official decision of the BZA 36 

ii. Information included in the meeting materials provided to the BZAs 37 

Ms. Joseph asked for clarification from Mr. Bowling regarding what would be an adequate finding of fact 38 

for motions. 39 

 40 

Mr. Bowling said that the Board could move to approve the staff recommendations because staff typically 41 

presented the facts which supported the recommendation. He continued that if the Board differed from the 42 

staff recommendation, then they would have to make findings of fact based on the particular 43 

circumstances of the petition.  44 

 45 

There was discussion regarding the role of the BZA in hearing both sides being presented and making a 46 

decision based on the facts that they find applicable to the issue.  They referred to previous cases and how 47 

they arrived at those decisions. 48 

 49 
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Ms. Joseph noted that the Zoning Ordinance is currently under review and asked whether it would be 1 

condensed and clarified during the review and update. 2 

 3 

Mr. Herrick responded that staff had prepared a draft order template. He noted that the Chair had 4 

suggested a live-edit session, and he stated he agreed with the suggestion. He said that the staff was 5 

always looking for ways to improve the process. He said that the template would provide the Board a 6 

format to make determinations of fact and document its decisions. He said that the format would allow the 7 

Secretary to record the Board's motions so that they were well documented for future proceedings.  8 

 9 

There was discussion regarding live-editing of the order with Mr. Bowling pointing out that it would 10 

likely not be appropriate for the BZA to request staff to compose a motion for the BZA that is in 11 

disagreement with staff’s recommendation.  Mr. Herrick agreed and added that the Recording Secretary 12 

could document the words of the BZA. 13 

 14 

Mr. Shepherd said he agreed that the template was a good starting point. He suggested that the motions 15 

should be able to be live-edited during the meetings to account for any changes or amendments. He said 16 

that it would be helpful to have the most up-to-date draft of the motion in writing before the Board when 17 

they made their decisions. 18 

 19 

Mr. Herrick said that he recalled that to be technically possible and that staff could look to implement 20 

live-editing of the motions at future meetings. 21 

 22 

Mr. Svoboda noted that the task of scribing the BZA’s justifications for appeals is a different task than 23 

scribing the conditions for variances and special permits. He noted that the justification is not a part of the 24 

motion for an appeal unless there is a modification.  He said that staff would likely be able to live-edit 25 

motions, but it may be difficult for staff during the meetings as they tried to account for all of the debate 26 

and suggestions. He noted that the justification and reasoning for some items was not included in the 27 

motions because they were not salient to the decision.  28 

 29 

Mr. Shepherd said that live-editing would help provide clarification on the motion once the Board had 30 

gained consensus, and it would allow staff to clarify ambiguities and correct errors. 31 

 32 

It was agreed that the burden to compose a motion would be on the BZA with the motion being the most 33 

important point for live-editing.  It was also noted that the BZA should be prepared to cite findings of 34 

facts. 35 

 36 

Mr. Svoboda introduced Ronald Rosenberg as the newest member of the BZA.  He arrived at 37 

approximately 3:00 p.m. and apologized for his tardiness.  Mr. Rosenberg said that a coherent and clear 38 

record of the proceedings was helpful if the decision of the Board was challenged. 39 

 40 

Mr. Herrick said that if staff were to provide a template, it would still be up to the Board to make findings 41 

of fact and to state those findings when making the motion. He said that staff would not paraphrase the 42 

Board's intent while drafting the Board’s decision.  43 

 44 

Mr. Svoboda informed the BZA that there are currently three (3) appeals scheduled for June. 45 

 46 

Mr. Rosenberg asked if there had been a consideration to move the meeting time to later in the day to 47 

enable people who worked fulltime to attend the meetings. 48 

 49 

Mr. Svoboda said that they had not received feedback on requests for the Board to meet later in the day. 50 
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 1 

Mr. Shepherd said that it would be difficult to change the meeting time due to scheduling of the 2 

chambers. 3 

 4 

Ms. Joseph noted that staff would notify the Board if there were complaints.  5 

 6 

Mr. Burkhart asked when the materials packet for the upcoming appeals would be distributed to the Board 7 

members. 8 

 9 

Ms. Alley said that the materials could be distributed as early as May 18th, although they would likely be 10 

distributed the following Tuesday. 11 

 12 

7. Adjournment 13 

MOTION: Mr. Carrington moved to adjourn the meeting. Mr. Shepherd seconded the motion, which 14 

carried unanimously (5-0). 15 

 16 

The meeting adjourned at 3:25 p.m. 17 

 18 

(Recorded by Marsha Alley and transcribed by Golden Transcription Services) 19 

 20 

Respectfully Submitted, 21 

 22 

 23 

 24 

 25 

John Shepherd, Secretary Board of Zoning Appeals 26 
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